Sept 7, 2011                                        Exhibit U
Just Me
Seattle, Wa 
Examiner 
Internal Revenue Agent

Phoenix, AZ 85012
Re: Signing Statement related to 906 and other comments about reconciliation documents
Dear Examiner
Attached you signed copies of form 906 and form 13449.
We have signed these, with noted technical deficiencies or inaccuracies listed below, as a way to bring this 23 month process to an end.  I don’t know if these reach a material threshold or not.  It is probably not worth holding this up any longer for these relatively minor issues, as in the big picture the “in lieu of” settlement amount of $25,000 has been paid.
However, for accuracy, and to assure that I am not making any mistakes or overlooking any issue that can be considered “willful” or “negligent” in the future, here are the items I have noted.  You have taught me well!  ( 

If you think any of these issues reach the level of IRS misrepresentation of material fact as provided for in note (1) on page 4, then maybe the 906 will have to corrected and re-executed.   

Regarding Form 906:

The first Whereas is inaccurate.  I know this form wording was probably boiler plate created for the intended Big Whale Targets of the OVDP, however, I would point out, that as Minnows, we did not have any financial arrangements with corporations, partnerships, trusts, or other entities.  We just had simple banking/financial arrangements. The correct wording would have more properly stated “(including arrangements with foreign banks and financial institutions.)” 
The third Whereas is incomplete, as years 2006 and 2007 were excluded.  It should have read, “Whereas Tax payers underreported tax on qualified plans during the periods of  2004, 2005, 2006, 2007, and 2008. 
Note: This under reporting of taxes on a qualified plan was related to Roth contributions in 2004 that we were ineligible due to a max gross income limit that was triggered after the amended return put us over the limit.  This wasn’t discovered until late in our amendment process when we did 2004.  At the time, we were working backwards starting in 2008.  We amended 2004 return after we had already amended 2005, 2006, 2006, and 2008.  As a result, we had to go back and pay the Roth excess contribution tax for each year after we had already amended those returns.  We sent a letter and each year’s form 5326 with accompanying checks on Sept 19, 2010, to pay these taxes.   These were all cashed by the IRS on October 4, 2010.  
Item 1.   Table of additional Tax liability.
            Note:  Does this table relate at all to the 4549-A, Income Tax Discrepancy 

adjustment?  There are enough differences to make me think something else          is being used for years 2006, 2007 and 2008 than what is shown on the 4549A. 
Was there a change in your methodology?  

For year 2006, you show and Ordinary Dividend amount of $703.  This does not correlate to the 4549-A which was included with the 906.  If you are using the 4549-A as the guide, it should be Zero (0)

Other income amount of $4661 is not reflected on the 4549-A, so not sure why it is now showing up here now.  It was on my 1040X, however, which makes me think you are not using the 4549-A, but something else.
For year 2007.  Qualified Dividend credit of ($327.00) is not reflected here as shown on 4549-A

For year 2008.  Ordinary Dividend amount of $580 is not correct.  According to 4549-A it should be $238

Taxable interest line for all years 2006, 2007 and 2008 does not match 4549-A.  

Item 2.  Foreign Tax Credit   All Correct.
Item 3.  Under Reported tax on qualified plans.


For year 2006.   Should show $420.  (Check cashed by IRS 4/10/2010)
            For year 2007    Should show $420.  (Check cashed by IRS 4/10/2010)

            For year 2008    Should show $420.  (Check cashed by IRS 4/10/2010)  

                                        Not sure where that $8 comes from, as that tax was paid on my
                                        Original 1040, or at least that is what my records show.  Now 

                                        that I think of it, not even sure how it came to be on the 4549-A.
Regarding the 4549-A.   
This matches the last audit record I had of your work.  However, as I look at your reconciliation work, I have to wonder if years 2006, 2007, and 2008 are really representing the correct methodology.  Maybe the 4549-A should be updated to match the reconciliation worksheet? 

 My only other issues remain the cut off date for accumulated interest.  See my notes on your estimated reconciliation below.

Regarding OVDP Payment Reconciliation.  
I understand this is just an estimated reconciliation and my balance due should be more.  I do want to point out several issues that should be taken into account for this.  Not sure why it doesn’t line up with the 4549-A in some instances. 
2003 Advance payment of $7500 dated 2/27/2010.    The actual effective date of this payment should be exactly the same as the 2004 check dated 1/20/2010.  Both checks were sent in at the same time, and cashed on the same date.   Then for some reason the 2003 check was refunded back to me.  I immediately, called the IRS and talked to an agent (whose number I have somewhere) to determine what happened.  I put a check back in the mail again that day, and she assured me that my advance payment would be credited based upon the original date the check was sent in and cashed. 
Interest due.    All interest should have been paid, and stopped accruing from 1/20/2010, as from that date forward, I was carrying a credit balance which was covering all estimated taxes, penalties and interest and should have rolled forward year to year.  That is why I paid these estimated taxes prior to even amending the return.  I wanted to stop the interest from accruing.  

Per my calculations of daily interest rates, and as were shown on the audited 4549-A which was mailed to you on May 27, 2011, they should be as follows:

 
Year
       Examiner rec 8/29                Just Me 4549-A, May 27

            2003         
$   446.77             

 $   364.49



   

2004

$2,220.73


 $1,767.21


2005

$2,673.95                                 $2,032.64


2006

$   331.52


 $   228.57



2007

$     65.97                                 $     36.11



2008                $   117.00                                 $     36.29

Total               $5,855.94                                 $4,465.13

On the Advanced payments line 10/1/2010

For years 2006, and 2007, I see the amounts of $420, which probably relates to the form 5327 and the payments I made for the tax on our Roth qualified plans and noted above when commenting on missing amounts in the 3rd Whereas. 

Where is the 2004 amount of $420 that was also paid?  It is not reflected on your sheet. 
For 2005 shouldn’t the correct amount be $540, and not the $420 as shown.  $540 is what is shown on form 906, table 3, and on the 4549-A?  

Also for year 2008, where does the amount of $378.52 come from?  I paid $420 that year also on a form 5327, but can’t find this $378.52 anywhere.  

Advance Payment of FBAR Penalty.    Shouldn’t this be shown in column 2008, not 2007?   The 5 years that this penalty represented, per the 906, was years 2004, 2005, 2006, 2007, 2008. 

Well, those are my notes and questions, and like I said, if they don’t reach a materiality level, we can just leave as is, as long as the reconciliation comes out correct in the end. 

I have one last editorial comment.  You are not surprised, I am sure! (  Again, this is not reflective on you, and will have no impact on the debate, but would like to have it for my file. 
We appreciate the discretion that was finally applied in our case, and I hope it represents some hope for future Minnows.  I still do not think it is appropriate that the IRS has decided to use the FBAR statutes as a method of raising revenues  on the backs of non egregious failures when if there was any other tax compliance failure, similar penalties would not apply.  It just doesn’t seem right, you know what I mean?  Tim Geinther’s tax failures and lack of penalties for unreported issues that were way more than ours really bugs me.  Maybe I should just let it go and get over it, but it says something about the capricious and unfair nature of this tax enforcement effort which undermines taxpayer trust and adds to our cynicism.  That is not good for America. 
The heavy handed OVDP FBAR penalty on the Minnows, in addition to the accuracy and interest penalties was not necessary, in my opinion, for a compliance objective, if that was really the goal.  This feels more like it was just a revenue grab.  The program should have been better designed, so that appeals to the TAS were not necessary to shake loose some agent discretion.  We were not the high flying risk takers that would sleep well knowing we were evading taxes and deliberately trying to hide money by creating accounts offshore and then knowingly failing to file FBARS to cover our tracks.  An enlightened compliance effort that recognized that heavy penalties are not required to have people like us become compliant would have been more welcoming and perhaps have had better results both in terms of more voluntary disclosures and future compliant taxpayers.   Nudges instead of hammers could have worked.  Maybe I am naïve, but that is how I feel. 
Looking forward, let’s hope that the IRS has learned from the OVDP mistakes, and that for the poor souls who are now applying for the 2011 OVDI process, there is a streamlined method of separating the Minnows from the Whales.  Maybe the IRS can use a first filter approach to separate the small fry into a possible early Opt Out cullying, and give them that option at the get go, rather than at the end of the process.  

If they took this first filter approach, and provided some guidance and clarity as to Opt Out results without using such words as “irrevocable” and implying maximum penalties outside the process, this would provide some relief and hope to the small failures who just want to be compliant, while still nailing the egregious cheats with significant penalties for their deliberate actions.  
I have certainly been reading of a lot recently about the anxiety and stress amongst the Expat and immigrant communities on the blogs from those just learning of these issues, and in a quandary about what to do.  There is also a lot of anger being expressed about the heavy handed nature of the IRS efforts that are impacting the small fry.   The US mainstream press is pretty much silent on this impact. The story is too boring and takes too much effort to research and report. The constituency is not organized into a powerful and vocal lobby.  It is easier just to print IRS press releases, and report on high visibility suits of Swiss banks, or big prosecution results.  
For me, I would love to see the stats on the OVDP program showing the Minnow to Whale ratio.  Also, I would like to see a ratio of total FBAR filing versus the estimated total universe of potential filers.  These two numbers would be better indication of success of these efforts, then just total tax receipts collected.  If compliance, and not just revenue was the objective, you would think that kind of reporting would be readily available.     

You know, it is unfortunate, but the IRS is getting some pretty negative reporting in the Canadian and Indian press in this regard.  Have you seen it?  That is sad to see, as it represents a self inflicted injury by the method the IRS has chosen to use.   It is one of the unforeseen consequences for this whole FBAR effort.  There is an entire Freakonomics chapter that could be written about the hidden negative impacts of this program.

With that said, I am finished.  Now onto the equally complex and difficult chore of figuring out the double taxation issues for my New Zealand taxes which are coming due. They want to tax me for earnings in the US, on many of the same things the US does, only following different criteria.  Figuring that all out, and paying the double taxation that results in spite of some tax credits, is going to be a night mare too.  
At least, if I move back to the States and take up residency in the USA again, the New Zealand government will let go of their tax claim on me as I am no longer residing there.   They won’t continue to reach out and tax me regardless of where I live.  It is too bad the US, at a minimum, can’t learn that lesson. The current citizenship taxation, is an outlier in the world community, and makes the lives very difficult for its citizens.   So it goes.  
Given our current Congress and gridlock, there is no hope for any change in US taxation practices in the future.  With the coming of the “Son of FBAR”, a new horror show called FATCA, (Foreign Account Tax Compliance Act) is about to roll out.  The cost and complexity of meeting IRS requirements is just going to get worse and worse for Americans and financial Institutions around the world.   As a result of these short sighted Statutes, and IRS heavy handed compliance activities, the US is turning into a Pariah in the world.  This carries a lot of systemic risk for the US that will very negatively affect economic activity and world markets. Again, this particularly nasty piece of legislation is getting much more overseas press than in the US.  I fear, with its efforts to get all financial institutions in the world to be a tax collector for the IRS, or else, there are going to be some very negative unforeseen consequences of this effort.  Mark my words.

Ok, I have said enough.  Actually too much, so will end it there.
Best regards and good luck in your new endeavors at the IRS.  In spite of a long process, you were pleasant and professional to deal with.  You are doing your job as best you can.  Thank you. 
Compliantly yours,

Just me
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